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RESOLUTION -~"_/_-_-tJ_f ___ _ 
Passed: ~?jr/ 

A RESOLUTION TO PROVIDE FOR SUBMITTING TO THE ELECTORS OF BUCKEYE LAKE, 
OHIO, AT A SPECIAL ELECTION, THE QUESTION OF ORGANIZING THE MUNICIPAL 
CORPORATION UNDER A "COMMISSION PLAN" OF GOVERNMENT, APPROPRIATING FUNDS 
THEREFOR AND DECLARING AN EMERGENCY 

The Council of the Village of Buckeye Lake, Licking County, Ohio met in 
regular session on the 22nd day of April, 1991, at the Council meeting room with 
the following members present: 

--~---·~-~..._~~~~~~--- moved the adoption of the Resolution herein: 

(I 
WHEREAS, a petition for submitting to the electors of Buckeye Lake, Ohio, 

the question of organizing the municipal corporation under a "Commission Plan" of 
government was filed with the Licking County Borad of Elections March 25, 1991, 
and 

WHEREAS, the Licking County Board of Elections certified the filing of said 
petition to the Council of the Village of Buckeye Lake on April 16, 1991, and 

WHEREAS, pursuant to Statute, the Council of the Village of Buckeye Lake 
must provide for the submission to the electors the question of organizing the 
municipal corporation under a "Commission Plan" of government at a special 
election, to be held not less than seventy-five (75) days after the filing of 
such petition; 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE VILLAGE OF BUCKEYE 
LAKE, A MAJORITY OF THE MEMBERS ELECTED THERETO CONCURRING THAT: 



( 

SECTION ONE: The question of organ1z1ng the municipal corporation of Buckeye 
Lake, Licking County, Ohio under a ''Commission Plan" of government shall be 
submitted to the electors at a special election to be held at the usual voting 
places within said Buckeye Lake, Ohio on August 6, 1991. 

SECTION TWO: The Council herein appropriates and authorizes the Clerk to make 
available whatever money is necessary for the proper conduct of such election. 

SECTION THREE: The Clerk of Council of the Village of Buckeye Lake, Licking 
County, Ohio, be and is hereby directed to certify a copy of this Resolution , to 
the Board of Elections , Licking County, Ohio, as provided by law, and notify the 
Board of Elections to cause notice of and election on the question of organizing 

~ the municipal corporation of Buckeye Lake, Licking County, Ohio under a 
"Commission Plan" of government, to be given as required by law. 

( 

SECTION FOUR: This Resolution is declared to be an emergency measure necessary 
for the general health, safety and welfare of the citizens of the Village of 
Buckeye Lake and shall become effective upon its passage of two-thirds (2/3) of 
the members elected by the Council concurring; and if the vote of the Council is 
not sufficient to pass this as an emergency measure, shall become effective from 
and after the earliest period allowed by law. 
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Lake 

STATE OF OHIO 
COUNTY OF LICKING ss: 

I, Antoinette Yarman, Clerk of Council do hereby certify that the foregoing 
is taken and copied from the record of the proceedings, of said Village of 
Buckeye Lake; that the same has been compared by me with the Resolution on the 
record and that it is a true and correct copy therof; 

Further, notice is hereby given to the Board of Elections to cause notice of 
and election on the question of organizing the municipal corporation of Buckeye 
Lake under a "Commission Plan" of government. 

3 



( 

5 Plans of Government 705.11 

Organization of municipalities and restriction of powers, 0 
Const Art XIII §6 

Incorporation and plans of government , 0 Const Art XVIII §2 

NOTES ON DECISIONS AND OPINIONS 

37 Cities & Villages 5 (May I 989). The Municipal Organization 
In A New Century, Michael Abels. 

ADOPTION OF PLAN 

705.01 Petition for submission of question of organizing 
municipal corporation under a specific plan 

Whenever electors of any municipal corporation, equal 
in number to ten per cent of those who voted at the last 
regular municipal election, file a petition with the board of 
elections of the county in which such municipal corpora­
tion is situated, asking that the question of organizing the 
municipal corporation under any one of the plans of gov­
ernment provided in sections 705.41 to 705.86 of the 
Revised Code, be submitted to the electors thereof, such 
board shall at once certify that fact to the legislative author­
ity of the municipal corporation and the legislative author­
ity shall, within thirty days, provide for submitting such 
question at a special election, to be held not less than sev­
enty-five days after the filing of such petition. Any such 
election shall be conducted in accordance with the general 
election laws except as otherwise provided in sections 
705.01 to 705.92 of the Revised Code, and the legislative 
authority of any municipal corporation holding such an 
election shall appropriate whatever money is necessary for 
the proper conduct of such election. 

HISTORY: 1981 H 235, eff. 1-1 -82 
1980 H 1062; 1953 HI; GC 3515-1 

CROSS REFERENCES 

OJur 3d: 20, Counties, Townships, and Municipal Corporations 
§ 493, 495, 496, 501, 547, 581; 21, Counties, Townships, and 
Municipal Corporations§ 613; 37, Elections§ 112 

Am Jur 2d: 56, Municipal Corporations, Counties, and Other 
Political Subdivisions§ 28 et seq., 117, 125, 183 

GENERAL PROVISIONS-APPLICABLE 
TO ALL PLANS 

705.10 Appointment and term of officers and employees; 
clerk 

CROSS REFERENCES 

Gotherman & Babbit, Ohio Municipal Law, 7.031 Chart 5, Text 
7.43, 9.43, 13.50 

OJur 3d: 15, Civil Servants and Other Public Officers and 
Employees§ 409; 20, Counties, Townships, and Municipal Corpo­
rations§ 493, 497, 501, 503, 539, 580; 21 , Counties, Townships, 
and Municipal Corporations § 613 

NOTES ON DECISIONS AND OPINIONS 

Ethics Op 84-013. RC 102.03(D) prohibits a city employee from 
using his official position to market computer software that was 

developed and licensed by a computer software firm under a con­
tract with the city. 

Ethics Op 84-013. RC 292 l.42(A)(4) prohibits a city employee 
from knowingly soliciting or receiving a commission, payment, or 
fee, or having any other interest in the profits or benefits of, a 
contract between the city and a computer software firm with which 
he is associated. 

Ethics Op 84-013. RC:292 l.42(A)( I) prohibits a city employee 
from knowingly authorizing or using the authority or influence of 
his office to secure approval of a contract between the city and a 
computer software firm with which he is associated. 

705.11 Village solicitor or city director of law; duties 

CROSS REFERENCES 

Gotherman & Babbit , Ohio Municipal Law, Text 7.44, 13. 10, 
13.111 

Part-time solicitors and directors or their part-time assistants 
may serve as small claims referees, 1925.01 

Village solicitor to institute action against person responsible 
for unauthorized discharge of material into environment, 3745.13 

OJur 3d: 20, Counties, Townships, and Municipal Corporations 
§ 493, 497, 501, 580; 21, Counties, Townships, and Municipal 
Corporations§ 613 , 635, 636 

NOTES ON DECISIONS AND OPINIONS 

No. WD-86-31 (6th Dist Ct App, Wood, 2-9-87), Pohlman v 
Walbridge. The decision to retain counsel to represent a public 
officer is in the discretion of the legislative authority of a village, 
and where ap official is sued in his individual capacity and not as a 
village official, a decision not to defend him is not an abuse of that 
discretion. 

480 US 386, 107 SCI I 187, 94 LEd(2d) 405 (1987), Newton v 
Rumery. If each serious criminal charge were to be evaluated 
through full trial the number of judges and courts would need to be 
increased many times; because of the limitations this circumstance 
imposes on prosecutors, the United State Supreme Court must 
normally defer to prosecutors' decisions about whom to prosecute. 

658 FSupp 453 (ND Ohio 1987), Abu-Haleb, Inc v United 
States. A defendant claiming to be the victim of selective prosecu­
tion bears the heavy burden of establishing al least prima facie that 
( 1) others similarly situated were not prosecuted for the same con­
duct , and (2) he was singled out invidiously or in bad faith because 
of such impermissible reasons as race, religion, or a desire to thwart 
his exercise of constitutional rights . 

658 FSupp 453 (ND Ohio 1987), Abu-Haleb, Inc v United 
States. Where an official of the federal food nutrition service con­
cludes that most food stamps redeemed in Cleveland are used at 
inner city stores and that " many of these stores have Arab owners," 
but the service keeps no nationality records concerning participat­
ing stores, investigated complaints, or penalized storeowners, an 
Arab owner claiming selective enforcement because of his ancestry 
but offering no evidence of purposeful discrimination fails to estab­
lish a prima facie case. 

OAG 89-007. The positions of village solicitor and assistant 
county prosecutor are incompatible. 

OAG 83-042. A city may not pay the registration fee required 
by the Ohio supreme court on behalf of the city law director and 
assistant city law directors unless the legislative authority of the 
city, in accordance with all applicable provisions of law, enacts an 
ordinance or takes other legislative action permitting the payment 
of such fee as part of the compensation of such individuals or 
authorizing the payment of such fee on the basis that it furthers a 
municipal public purpose. 
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ORDINANCE OR~ TI?N 

INTRODUCED BY: 

MOTION TO SUSPEND RULES: 

LARRY ESSEX 

GRAYCE HOLMES 

RICHARD LEINDECKER 

JAMIE BRAIG WILSON 

ROBERT WILSON 

' JUDY YOCUM 

MBER: 

NAYES 

~ 
7 
L 
✓ 
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MOTION TO ADOPT 

TOTAL: b 
_ U~1/--:F-~--'---~~---SECOND..,_ Ka/~<'.'.'.'. 
tf~YES 

LARRY ESSEX 

GRAYCE HOLMES 

RICHARD LEINDECKER 

JAMIE BRAIG WILSON 

ROBERT WILSON 

JUDY YOCUM 

DATE POSTING BEGAN 

EFFECTIVE DATE ____ __,f '--' /,:.=~- 3- ~.,,_/ _!j_J'--------

CERTIFICATION 

NAYES 



Receipt for Cash, Petitions/OJ: Resolutions 

acy Petitions for the office of ___________ , of the _ ____ party 

□ Nominating Petitions for the office of _________________________ _ 

D Local Option Petition 

D Referendum Petition 

Qlnitiative Petition 

Filing Fee Paid: $ ___________ _ 

Subdivision: ______________ _ 

Number of Signatures: _ _________ _ 

Part - Petitions: ____________ _ 

DESCRIPTION - PURPOSE, RATE, DATE OF ELECTION, ETC. 

□TAX LEVY - _____________ _____________ _ 

□BOND ISSUE - _____________________ _____ _ 

□ CHARTER AMENDMENT - - ---~---~-------~-- - -~ 

□OTHER-~-~z~ --:-;fz;ii& 
OTHER CASH RECEIVED $ r- FOR ____ · ________ _ __ _ 

BOARD OF ELECTIONS, By ~ ~ 
~ ~ED) 



MEMBERS: 
NEIL B. CARSON 
CHAIRMAN 

DANIEL "RICK" LANTHORN 
TERRY L. LONG 
BARBARA A. KANUCH 

20 SOUTH SECOND STREET 

April 15, 1991 

Antoinette Yarman 

5192 Walnut Rd. 

BOARD OF ELECTIONS 

LICKING COUNTY 

NEWARK 
® 

COUNTY ADMINISTRATION BUILDING 
NEWARK, OHIO 43055 1 / 

Buckeye Lake, Ohio 43008 

Dear Antoinette: 

STEVEN R. LITTLE 
DIRECTOR 

THERESA STEWART 
DEP. DIRECTOR 

PHONE (614) 349-8683 

This letter is to certify to you, the clerk, and the Village Council 

of Buckeye Lake that there has been a petition filed with the Licking 

County Board of Elections with a number of qualified electors signatures 

equal to or greater than ten percent of those who voted at the last 

regular municipal election. That petition requests that a commission 

form of government be adopted in the Village of Buckeye Lake. 

I am enclosing a highlighted copy of the ORC sections applicable. 

If there are any questions regarding this matter pleas do not hesitate 

to contact me. We at the Board of Elections would like to suggest the 

date of June 4th as the date for the election as it would keep the 

cost of the election as low as possible since we will have a full 

staff that evening since Heath has a primary that day. Once again 

please do not hesitate to contact me on this issue. 

,1,,M 1;:[' ✓/1r,/tr1 
~il¼ 

Sincerely, 

Cr~ ~ 
Steve Little, Director 
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705.01 Municipal Corporations 14 

705.81 
705.82 
705.83 
705.84 
705.85 

705.86 

705.91 
705.92 

Acting mayor; order of sucussion 
Director of public service; duties 
Director of public safety; duties 
Powers and duties of board of control 
Mayor and department he.ads shall have seats in 

council 
Powers under federal plan 

INITIATIVE, REFERENDUM AND 
RECALL 

Initiative and referendum applicable to each plan 
Removal by recall; procedure 

CROSS REFERENCES 

See Gotherman's Revision of Crowley, Ohio Municipal Law, 
Text 3.05, 15.24, 17.14, 29.16 

OJur 3d: 20, Counties, Townships, and Municipal Corpora• 
tions § 465, 496, 501. 547, 563, 585; 21, Counties, Townships, 
and Municipal Corporat ions§ 592, 612, 613, 625 

ADOPTION OF PLAN 

705.01 Petition for submission of question of organiz• 
ing municipal corporation under a specific plan 

of any municipa~ corporat on, equa 
voted at the las 

, file a pe1it1on w1 board 
elections of the- count jtt' hkh such municipal corpo-

a · ~4;4 asking that the question of Of!anizin 
.the municipal corporation under any one of the plans o 
, vernment pn:wided in sections i05 .41 to 70~.86. i -
c usive, of the Re,·ised Code ~ submitted to I.he electors 
l such board shall at once certify that fact to th 

;'Je~sfat1ve authority or the municipal corporat:ieti~IIO--' th 
lerislative a u th o ri ty shall, within thiny days, provide fo r 
submitting such question at a -special election. to be hel d 
not Jes~ than si;,:ty nor mNe than ninety days after the fil­
·nf of sud} petittor.. Any sud, election shall b£ .cou4ucteo 
in accordance with- the genernl clec t ieam laws xcept 
otherwise provided in sections 705.01 to 705.92, inclusi,,e, 
of the Revised Code, and the legisla t ive a uthority of any 
municipal corµm atinn holdmg !.uch an Jection shall --ap• 
propriate whateaYe money i nec.es-!.a ; for the per con✓ 
iluct of such election. 

HISTORY: 1953 H I, eff 10-1-53 
GC 3515-1 

CROSS REFERENCES 

City planning commission may be established, 713.01 

OJ ur 3d: 20. Counties, Township~, and Municipal Corpora­
tions § 493, 496, 501 

Am Jur 2d : 56, Municipal Corporations, Counties, and Other 
Poli tical Subdi,,isions § 28 et seq., 1153 

Doctrine of de facto existence or powers of municipal corpo­
rntion as applicatk to amendment or revision of chaner. 7 
ALR2d 1407 

Valid it y of municipal bond issue as against own ers of 
propeny. annexati on of which to municipality became effective 
after date of el ec ti on at which issue w a; approved by rnters. 10 
ALR2d 559 

117 OS 258, 158 NE 606 (1927), Dillon v Cleveland. When 
a municipality adopts valid initiative and referendum provisions, 
,uch procedure must be followed in preparing and filing an in• 

itiative or referendum petition. 
103 OS 306, 133 NE 552 (1921), Switz.er v State. A city 

(Dayton) having adopted a charter and become a home rule city, 
amendments to the charter can be bad only under O Const An 
XVIII, § 9, and cannot be had under GC 3515 (RC 703.23), 
which was enacted under O Const An XVI!l, § 2. 

100 OS 339, 126 NE 309 (1919), State ex rel Frankenstein v 
Hillenbrand. 0 Const Art XVI!l, § 7, vests in cities adopting a 
charter the power to prescribe the manner of the selection of 
their own purely municipal officers, and wlierc ' the propo~ 
chaner of a city designates the person who shall fill a purely mu­
nicipal o!Tice, the adoption of the charter is effective to designate 
such person as such o!Ticer. (See also State ex rel Schmidter v 
Hillenbrand , 100 OS 534, 127 NE 926 (1919}; State ex rel Cal­
vert v Hillenbrand, 100 OS 536, 12i NE 926 (1919)) . 

69 App 181, 43 NE(2d) 300 (1941), Talcott v Fullerton. GC 
3515-1 and 3515-27 (RC 705 .01 and RC 705.59) are not incon­
sistent. 

l 955 OAG 5983. Initiative and referendum may not be uti­
lized by a municipality to abandon a previously adopted form of 
municipal go,·emmcnt. 

1955 OAG 5983 . A municipal ity elect ing one of the option:il 
plans of govemmrnt may abandon such plan after five years and 
return to its sta tus under general statutes withou t adopting one 
of the other optional plans; the procedure may be taken und er 
705.30 with the ballo t modified to eliminate reference to optiona l 
plans. 

I 953 OA G 2621. The proposition for the adop tion by a mu­
nicipality of eithe r one of the three speci:il form s of g0vernmcnt 
may be submitted at a special election on the same day as the 
regular Novembt'r municipal election, and when one of such 
forms is adopted, officers will be elected al the regul.,r elect ion 
two years later. 

1953 OAG 24{)7. Where a petition of ten percent of the elec­
tors of a city has been filed requesting the council thereof to pro­
vide by ordinance for the subm iss ion to the elector; of tlie ques­
tion of choosing a comm ission to frame a ch:iner, it is the duty 
of the council to so pro,·ide and there is no requirement that 
such ordinance be passed by two-thirds vote of the members of 
council. 

1948 OAG 2932 . Chairman of counci l acti ng a5 police _iustice 
under authorit y of th i~ secuon. v. hose salary has been fixed b; 
ordinance of council. is required by GC 35 15-63 (RC 705.25) lO 

pay fees from state cases int o municipal treasu ry. 
I ~31 OAG 340,. The question of whe ther or not one of the 

plans of government shal l be adopted. may not be submitted to 
the electors of a municipali:~ les~ th:in ninet y days before a rei; u­
lar mun icipal elec tion. 

1928 OAG 2171. A peti tion properly submitted shall be 
pri nted on 2 sepa rate ballot. depvsited in a separate ballot bN. 
and said election sh:ill be presided o,er by the regular judges a,id 
clerks of election. under th e provisions of GC 5020 (Repealed). 

1928 OAG 217 I. Where a petition ·is proper ly presented for 
submitting lO the voters the question of orpnizing a munic ipal11y 
under a specific pbn of government, as provided in GC 35 I 5-1 
(RC 705 01). coun.:il may provide fo r submi ttin g such question at 
a special electi on 10 be held on the same d:.y the regular August 
primary is hel d. 

705.02 Petition for submission of question of choosing 
commission to frame charter 

The proposition to adopt a plan of government pro­
,idcd in sections 705.41 to 705 .86, inclusive , of the Re­
, ·ised Code, shall n0t b e submincd t o the electors of any 
municipal corporation less than ninety d ays before a regu­
lar municipal election. If, in a ny mun icipal corporation , a 
sufficient petition is filed, rrquiring that the question of 
choosing a comm ission to frame a charter be submitted to 
the electors thereof, the propo~i tion to adopt a plan of 
government provided in such sections shall not be submit-

( 
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Pla~s of Government 705.05 

ted in that municipal corporation as Jong as the question 
of choosing such commission or of adopting a charter 
framed by such commission is pending therein . While the 
proposition of adopting any plan of government provided 
by such sections is pending in any municipal corporation, 
no other proposition provided for in such sections shall be 
submitted until the pending proposition is adopted or 
rejected . 

HISTORY: 1953 H I, elf. 10-1-53 
GC 3515-2 

CROSS REFERENCES 

OJur 3d: 20, Counties, Townships, and Municipal Corpora­
tions § 496 

Am Jur 2d: 56, Municipal Corporations, Counties, and Other 
Political Subdivisions § 31 

19 31 OAG 3407. The question of whether or not one of the 
plans of government shall be adopted, may not be submitted to 
the electors of a municipality less than ninety days before a regu­
lar municipal election. 

705 .03 Form of ballot in submittin 
der_ plan - ----~-

n submitting to the electors of any municipal corpora­
tion the question of organizing under any one of the plans 
of government provided in sections 705 .41 to 705.86, in­
clusive, of the Revised Code, the board of elect ions sh;-' 
lia\'e print€d on the ballots the following question: 

'"Shafi the (name the plan) plan of government, as pro-
vided in chapter ........ section .. . .. . . . of t he 
Revised Code be adopted?" Immediately following such 
question there shall be printed on the ballots the fe. wing 

ronos itions in the order here set forth: 
"For the adoption of the ( .. . . .... . .. . ) plan." 
"Against the adopt ion of the ( . .. . .... .. .. ) plan ." 
When the question is on the adoption- a th.e federal 

plan of government there shall also be submitted the ques, 
tion: "For councilmen-at-large," and "For councilmen-by­
v.•ards ." 

There shall also be printed on the ballots at any sue 1 

elect ion tne o11owing supplementary proposition : 
"For the adoption of the reca!J;' ' 
"A ·~t the adop,ion of the recali. ' ' 
l ~iately to the left of. each of the propos on. 

shall be placerl a square in w ich the electors, b~ ·ng 
a cross ()() mark, may vo te- for o r against an ' s~ch 
proposi!ions. 

· t least thirty days prior to any such election. 
ard shall m · a copy of the proposed plan of g.ove 

:ment and the s..ipplementary propositions to each elector 
~ f. the municipal corpo::ation wh~ name appears on the 
~ llbooks or registration books of the l~ t general dection . 
;and ,;.1d! copy shall contain, on t he fr ont -co, er 
thereo , 2 facsimile ballot and the date and h ours of the 
,1ection. 
· Any elector may, at least forty days prior to such elc -
tion, fil e wirh such bo:i rd a written argument of not more 
than three hundred words, for or against any proposed 
plan of government or for or against any other proposi­
tion submitted, and, up,:1n payment of the cost of pri nting, 
the board shall have such written argument printed and a 
copy thereof mailed with the copy of the proposed plan to 

each elector, or otherwise distributed to every voter as far 
as practicable. 

HISTORY : 1953 H I, elf. 10-1-53 
GC 3515-3 

CROSS REFERENCES 

OJur 3d : 20, Counties, Townships, and Municipal Corpora­
tions § 496, 507 

1956 OAG 6809. The provisions of 705.03 regard ing m ailing 
copies of a proposed plan of government to the electors do not 
apply to the issue of adopting a chaner. 

705.04 Adoption of plan 

If, the proposition of adopting a plan of government 
submitted as proYided by sections 705.01 to 705.03 , in­
clusive, of the Revised Code, is approved by a majority of 
those voting thereon, such plan , together with any of the 
supplemenury propositions approved by a majority of the 
electors voting thereon, shall be the charter of such mu­
nicipal corporation . When so adopted, sections 705.01 to 
705 .92, inclusive, of the Revised Code shall go into effect 
immedia tely, insofar as they apply to the nom;;.ation and 
election of officers provided for in such sections , and in 
all other respects such sections shall go into effect upon 
the first day of January following the next regul ar m unic i­
pal election. All officers of any plan of government super­
seded by adoption of a plan pro,ided in such sections, ex­
cept members of the legislati\'e auth ority, shall continue in 
office and in the performance of their duties unti l the 
legislative authority elected under such sections provides 
by ordinances for the perfom1ance of th e duties of such 
officers, whereupon the terms of ail such officers shal l ex­
pire and their offices be abolished. 

HISTORY: 1953 H I, eff. 10-1-53 
GC 3515-4 

CROSS REFERENCES 

See G otherman 's Revision of Crowley. O hio Municipal Law, 
Text 7.33 

OJur 3d : 20, Count ies, Townships. and MunicipJ.l Corpora­
tiom § 496, 501 

Arn Jur 2d: 56, Municipal Corporations, Counties. and Othn 
Political Subdivisions § 183 

1953 OAG 2621. The propositior. for the adoption b1 a m u­
nicipality of either one of the three special form s of go, ernment 
may be submitted at a special election on the same day as the 
regular l'\o,·ember municipal election. and when one of such 
form s is adopt ed, officers will be cle-: :ed at the regular election 
two years la te r. 

705.05 Submission of supplementary propositions 

In any municipal corporation in which a plan of gov­
ernment provided in sections 705.41 to 705 .86. in clusi ve , 
of the Revised Code. has been adopted, an y of the supple­
mentary propositi ons not previously adopted may, at any 
municipal election, be independent ly submit ted to the elec­
tors in the manner provided by sections 705.01 to 705.04, 
inclusive, of the Revised Code. If the proposition to adopt 
such a plan is rejected by the electors of a municip:il 

&ptember 1980 Replattrnent Unit 


